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 Part I 
 Executive Member: Councillor S. Boulton 
 
WELWYN HATFIELD BOROUGH COUNCIL 
DEVELOPMENT MANAGEMENT COMMITTEE – 14 NOVEMBER 2019 
REPORT OF THE CORPORATE DIRECTOR (PUBLIC PROTECTION, PLANNING 
AND GOVERNANCE)  
 
6/2016/0009/CD (COUNTY COUNCIL DETERMINATION: HCC Ref.5/0394-16) 
 
FORMER HATFIELD AERODROME, HATFIELD ROAD, ST ALBANS  
 
ESTABLISHMENT OF A NEW QUARRY ON LAND AT THE FORMER HATFIELD 
AERODROME , INCLUDING A NEW ACCESS ONTO THE A1057, AGGREGATE 
PROCESSING PLANT, CONCRETE BATCHING PLANT AND OTHER ANCILLARY 
FACILITIES, TOGETHER WITH THE IMPORTATION OF INERT FILL MATERIALS 
FOR THE RESTORATION OF THE MINERALS WORKING 
 
APPLICANT: BRETT AGGREGATES LIMITED 
 
          (Hatfield Villages) 
 
1 Site Description 

 
1.1 The site lies within the former Hatfield Aerodrome, towards the St Albans end of 

that site, and immediately to the north of the A1057 Hatfield Road/St Albans 
Road West. The site area is 87.1 hectares and about 78 hectares of this is within 
Ellenbrook Park (also known as Ellenbrook Fields), an area of grassland and 
woodland which has been generally accessible to the public since 2010 for 
informal recreation. About 20 hectares of the mineral application site is within 
Welwyn Hatfield Borough, meaning that the substantial majority of the site lies 
within St Albans District. 

2 The Proposal 
 

2.1 The proposed quarry would operate over a period of approximately 30 years from 
commencement, including restoration. All vehicular access would be taken from 
the A1057 at a new access point just east of Notcutts garden centre at Smallford. 
As mineral extraction is being proposed, this application is a county matter which 
is being determined by HCC. Full details of the mineral extraction and restoration 
proposals, and extensive associated correspondence, can be found on 
Hertfordshire County Council’s (HCC’s) website under the application reference 
at the head of this report.  

2.2 The application was first registered on 26th January 2016. Welwyn Hatfield 
Borough Council (WHBC) was formally consulted and responded with 
representations under the Head of Planning’s delegated powers on 23rd 
September 2016 (these representations are at Appendix A to this report).  

2.3 Following completion of consultations and assessment by HCC officers, the 
application was reported to HCC’s Development Control Committee (DCC) on 
25th January 2017 with a recommendation that permission be granted. This 
recommendation was made subject to suitable conditions being imposed, to a 
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new Section 106 Agreement covering restoration details, and to a variation to the 
original Section 106 Agreement dated 29th December 2000 relating to the overall 
redevelopment of Hatfield Aerodrome. This latter agreement contains provisions 
relating to the establishment of Ellenbrook Park and the setting up of a Trust to 
manage the Park.  

2.4 The resolution of the DCC in January 2017 to grant permission for the minerals 
application was made subject to a proposed condition as follows: 
 
No mineral extraction shall take place until a Deed of Variation to the original 
S106 between the County Council, Welwyn Hatfield Borough Council, St Albans 
District Council and the landowner has been formally sealed which shall provide 
for: The Establishment of Ellenbrook Park; The Establishment of Ellenbrook Park 
Trust; Financial provision for future management/maintenance of the Park. 
 
Reason: Ellenbrook Park is an essential part of the existing agreement to be 
carried forward. The original agreement must be varied prior to the granting of 
planning permission for mineral workings.  

2.5 The DCC resolved that the application be reported back to them if the above 
deed of variation had not been completed within 12 months (i.e. by January 
2018). In fact, despite detailed negotiations, the deed of variation has not been 
agreed with the landowner, for reasons set out in 8.19 below. Following advice 
from Counsel, HCC officers sought to report the application back to DCC in July 
2019, again with a recommendation of approval, but this time without the 
requirement for a deed of variation to the original S106. This was due to 
Counsel’s advice, the essence of which was that the original provisions of the 
S106 regarding Ellenbrook Park and Trust could still be enforced without any 
necessity to vary the original S106 Agreement. 

2.6 Consideration of the minerals application was however deferred from the July 
meeting of DCC due to the need to publicise and invite responses to certain 
additional environmental information submitted by the applicant. At the time of 
preparation of this report, HCC officers have not taken a report back to DCC, but 
plan to do so in the near future, possibly on 27th November.  

2.7 Since July, and in particular in response to additional information emerging about 
the recognised contaminant bromate plume within the groundwater close to this 
site, WHBC has submitted two further sets of representations to HCC in respect 
of the minerals application. These additional representations are attached at 
Appendices B and C to this report.     

3 Reason for Committee Consideration 
 
3.1 This application is presented to the Development Management Committee 

because Councillor Duncan Bell, as a ward councillor for Hatfield Villages, has 
requested this opportunity for members to consider making further comments to 
HCC on the application.  

3.2 Two particular issues on which members may wish to comment are HCC’s 
proposed ‘decoupling’ of any permission granted for the minerals application 
from the need to enter into a deed of variation to the original S106, and any 
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further matters in relation to the bromate contamination and its implications for 
the grant of a minerals permission.  

3.3 Members may wish to note that the Planning Referrals Committee of St Albans 
District Council is due to consider a report on this application at its meeting on 4th 
November. Any outcome of that meeting will be reported as part of the officer 
presentation to this Panel. 

4 Relevant Planning History 
 

4.1 Application Number: S6/1999/1064/OP 
Decision: Granted  
Decision Date: 29th December 2000 
Proposal: Redevelopment of former Hatfield Aerodrome for mixed uses, including 
the establishment of Ellenbrook Park. 

 
5 Relevant Planning Policy 

 
5.1 National Planning Policy Framework (NPPF) 2019. Paragraph 146 includes the 

statement that certain forms of development are not inappropriate in the Green 
Belt provided they preserve its openness and do not conflict with the purposes of 
including land within it. Mineral extraction is included as one of these forms of 
development. 

5.2 Paragraph 170 of the NPPF includes statements to the effect that planning 
decisions should contribute to and enhance the natural and local environment by 
protecting and enhancing valued landscapes and sites of biodiversity. 
Paragraphs 174 and 175 contain relevant national policy on safeguarding and 
promoting habitats and biodiversity, while paragraphs 178-183 deal with issues 
relating to ground conditions and pollution. 

5.3 Section 17 of the NPPF is headed “Facilitating the sustainable use of minerals” 
and sets out national policy for minerals planning authorities to follow in 
developing plans for use of minerals and in determining planning applications for 
mineral extraction. The relevant paragraphs here are nos. 203 to 208.    

 
5.4 Welwyn Hatfield District Plan 2005 (District Plan): The following policies are 

relevant – R7 (Protection of Ground and Surface Water), R9 (Water Supply and 
Disposal), R18 (Air Quality), R19 (Noise and Vibration Pollution), HATAER 1-4 
(Hatfield Aerodrome Site). The land use proposals for the Hatfield Aerodrome 
site were first set out in the Hatfield Aerodrome Supplementary Planning 
Guidance (SPG), adopted by this Council in November 1999. 

 
5.5 Draft Local Plan Proposed Submission 2016 (Emerging Local Plan 2016): The 

following policies are relevant – SP11 (Protection and enhancement of critical 
environmental assets), SP12 (Strategic Green Infrastructure), Policy SADM16 
(Ecology and Landscape), Policy SADM18 (Environmental Pollution). These 
policies are of some (but limited) weight given that the Plan is still going through 
examination. 

 
5.6 HCC’s current Minerals Local Plan 2002-2016 was adopted in 2007 and contains 

a range of policies relevant to the current application. Of particular relevance is 
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Minerals Policy 3, which identifies ‘Land at former British Aerospace, Hatfield’ as 
a Preferred Area for mineral working. The current application site falls within this 
Preferred Area, with the exception of an area of about 3 hectares adjoining the 
western end of the University of Hertfordshire playing fields and an area of about 
4 hectares at the south-western end of the site within St Albans District. 

5.7 Minerals Policy 11 deals with the cumulative impact of mineral working proposals 
within a given area, while subsequent policies 12-18 deal with a range of 
considerations applying to the operational management of mineral workings. 

5.8 HCC has published a Proposed Submission Minerals Local Plan (2019). Policy 4 
of this document identifies, amongst other matters, ‘Specific Sites’, which are 
expected to make provision towards HCC’s apportionment of sand and gravel 
production. Specific Site 1 is at Hatfield Aerodrome and includes the entirety of 
the current application site. Appendix 3 to the Plan contains an inset map and 
site brief for the site. This Plan is of limited weight at present, as it has yet to 
undergo examination.  

5.9 The majority of the application site is within St Albans District, and policies from 
the St Albans District Local Plan Review 1994 (the adopted local plan for St 
Albans) will be relevant to the determination of the application.  

6 Site Designation  
 

6.1  As designated within Welwyn Hatfield District Plan 2005, Inset Map 3, the site is 
Green Belt, and is within the area of Watling Chase Community Forest. The 
same designations apply in the Draft Local Plan Proposed Submission 2016. The 
majority of the site is within a mineral working Preferred Area, as identified in the 
adopted Minerals Local Plan, and the entire site is within the mineral working 
Specific Site proposed in the Proposed Submission Minerals Local Plan (2019). 
 

7 Representations and Consultation Responses Received  
 

7.1 Publicity and consultation on the application has been the responsibility of HCC, 
and their website contains full details of responses to notification and 
consultation. 
 

7.2 WHBC has received copies of recent responses to HCC from the following 
organisations; Hatfield Town Council, Colney Heath Parish Council, Ellenbrook 
Area Residents Association, Smallford Residents Association, Salisbury Village 
Residents Group.  
 

7.3 The above organisations all oppose the ‘decoupling’ of any minerals permission 
from the need to complete a deed of variation to the original S106, as specified in 
HCC’s first DCC report from January 2017. They take the view that decoupling 
would substantially reduce or remove any remaining leverage on the landowner 
to deliver the handover of Ellenbrook Park to the Ellenbrook Park Trust and to 
ensure the desired long-term landscape management of the Park. The 
organisations also express serious concerns about the possibility of mineral 
extraction exacerbating existing bromate contamination of groundwater, thus 
potentially posing risks to the quality of drinking water supplies. 
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7.4 Members will note that WHBC’s Environmental Health Officer (EHO), in 
comments to HCC at Appendix A to this report, originally recommended refusal 
of the current application. This recommendation was in the light of the long-term 
nature of the mineral workings and was based on assessment of noise from site 
operations, noise from additional road traffic (particularly HGVs), land 
contamination (not including the bromate issue) and potential effects on air 
quality.  

7.5 The EHO also discussed the type of assessments that would need to be 
undertaken in the event of permission being granted, and the need for suitable 
conditions to be imposed on any permission. The EHO has also contributed to 
WHBC’s subsequent responses at Appendices B and D. 

8 Analysis 
 

8.1 As stated at 3.2 above, the two principal issues on which members are being 
invited to comment further, if they consider it appropriate to do so, are the 
potential ‘decoupling’ of any grant of planning permission by HCC from the need 
to enter into a deed of variation to the original S106, and any implications for the 
bromate contamination of groundwater. These two issues are dealt with below at 
8.10 onward. 
 

8.2 Members could also if they wished take this opportunity to comment on other 
matters directly related to this minerals application. In deciding on any further 
comments, it is important to take into account the comments on this application 
which have already been formally made by WHBC, and these are contained in 
Appendices A, B, C and D to this report.  
 

8.3 The original representations of this Council accept the principle of mineral 
extraction on this site. Such extraction, and subsequent restoration, are an 
acknowledged part of the Hatfield Aerodrome SPG from 1999, the outline 
planning permission for redevelopment of the Hatfield Aerodrome site (ref: 
S6/1999/1064/OP) and its associated S106 agreement. 
 

8.4 In addition, HCC’s Minerals Local Plan, adopted in 2007, and the Proposed 
Submission Minerals Local Plan (2019), both indicate the site as being within a 
Preferred Area or as a Specific Site to which HCC will look for delivery of sand 
and gravel.  
 

8.5 Since the original WHBC comments on the current application (Appendix A) 
however, two other applications for mineral extraction within the area north-west 
of Hatfield have been submitted to HCC; these are also identified as Specific 
Sites within the Proposed Submission Minerals Local Plan. The first, a relatively 
small application, for land at Furze Field on Coopers Green Lane, has already 
been granted permission under HCC reference PL\0820\16, whilst a much larger 
application for land adjoining Coopers Green Lane (within the area of the Welwyn 
Hatfield Local Plan’s housing allocation Hat1/SDS5) was submitted in November 
2018 (HCC ref: PL\0963\18) and is under consideration by HCC.  

8.6 WHBC has expressed concerns to HCC on this latter application on the basis of 
the potential impact of the proposal on the delivery of the north-west Hatfield 
urban extension, and cumulative impact if for any reason any permission was to 
allow extraction from both Furze Field and land adjoining Coopers Green Lane at 



Classification: Unrestricted 

 

Classification: Unrestricted 

 

the same time. It is assumed that workings on one or both of these sites would 
be taking place at the same time as on the current application site at Hatfield 
Aerodrome, and that overall numbers of HGV movements could cause significant 
detriment to local amenity and air quality through noise, dust and traffic 
congestion. 

8.7 WHBC’s EHO has also initially recommended refusal of the Coopers Green Lane 
application (and WHBC as planning authority has lodged a holding objection) due 
to insufficient information being available to show that noise, dust and air quality 
issues could be satisfactorily dealt with. At the time of preparation of this report, 
no additional information has been received by WHBC on these matters.  

8.8 Earlier this year, WHBC submitted a response to consultation on the Proposed 
Submission Minerals Local Plan, following consideration by members at Cabinet 
Planning and Parking Panel (CPPP) on 7th March. The response included a 
proposed change to the Plan, such that the Coopers Green Lane site would no 
longer be shown as a Specific Site. The alternative suggested was that the site 
should come forward as a windfall minerals site, so that the amount of mineral 
extracted, and consequently the period required for extraction, would be more 
suited to the need to bring the site forward for housing. This would also have the 
effect of reducing the cumulative traffic and environmental burdens in this area, 
north and west of Hatfield.    

8.9 The importance of the above commentary is to show that there are legitimate 
concerns over the potential cumulative traffic and environmental effects of the 
three applications. This has been reflected in this Council’s response to the 
Proposed Submission Minerals Local Plan 2019 and to the current Coopers 
Green Lane minerals application. To date, however, WHBC has accepted the 
principle of mineral extraction at Hatfield Aerodrome given the long-established 
planning policy position, subject to appropriate environmental safeguards and 
suitable restoration of the site to promote the delivery of Ellenbrook Park in its 
entirety. 
 

          Decoupling 
 
8.10 The original S106 for the Hatfield Aerodrome redevelopment contained various 

clauses designed to bring about the delivery of Ellenbrook Park and its handover 
through the granting of a 125 year lease to a management trust – the Ellenbrook 
Park Trust. The constitution of the Trust was defined in the S106, and the 
Trustees were to include five representatives of the landowner, five from local 
authorities and an independent chair agreed by these Trustees. The S106 
specifies that the Trust will be endowed with a sum of £1.36 million (plus 
indexation from December 2000) at the time of granting the lease.  

8.11 For reasons of complexity of the project, the involvement of three local planning 
authorities and reluctance on the part of the landowner, progress since 2001 has 
been slow. A significant milestone was reached in 2010, when both WHBC and 
St Albans District Council formally considered whether to initiate enforcement 
action to require the delivery of the Park. This brought more commitment from 
the landowner and the agreement of an interim landscape remediation and 
enhancement scheme, together with agreed provisions for public access to the 
land. 
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8.12 The Park opened to the public in November 2010, and at the same time a 
significant amount of planting was carried out, informal footpaths and bridleways 
created, and interim management introduced, including the grazing of longhorn 
cattle in certain areas. The Park has remained open for public access since that 
time, with the landowner bearing the costs of management. 

8.13 The intention of the 2010 resolutions by WHBC and St Albans was that the 
interim works would be followed by a variation to the terms of the S106 if 
required, and by the establishment of the Ellenbrook Park Trust, which would 
then receive the lease and the financial contribution. Failure to progress towards 
these stages would lead to a reconsideration of possible enforcement action. 

8.14 Unfortunately since that time the delivery of the Park to the Trust has been 
complicated not only by the long-standing intention to undertake mineral 
extraction on a significant part of the site (which was eventually established to be 
at the south-western end, largely within St Albans, as in the current application 
site) but by the possibility of the majority of the Park within Welwyn Hatfield being 
allocated for housing development through the local plan process.  

8.15 The Emerging Core Strategy 2012 indicated (policy CS4) proposed releasing 
land from the Green Belt within Ellenbrook Park and ‘safeguarding’ it for future 
housing growth after 2029. Following the decision to move to a single Local Plan, 
the Local Plan Consultation Document in 2015 identified a substantial part of the 
Park within Welwyn Hatfield as a ”more favourable” site for 1100 dwellings, with 
the reference ‘Hat2’. By the time sites were being considered for inclusion in the 
Draft Local Plan Proposed Submission (DLPPS) in the summer of 2016, Hat2 
was again identified by officers as a potential candidate for ‘safeguarded land’ i.e. 
available for housing beyond the plan period. Members at Cabinet Housing and 
Planning Panel (CHPP) on 13th June 2016, however, resolved that the site 
should not be included in the Plan at that stage, on the basis that: 
 
“.. the development of Hat2 would result in the loss of country park land that was 
master planned as part of Hatfield Business Park and it would not be right to take 
this valuable asset away from local residents until new country park provision 
had been made. Because of the uncertainty of how long it would take for 
minerals to be extracted and the land to be remediated as a country park, it was 
suggested that Hat2 should not be considered suitable at this stage, not even 
beyond the Plan period.”   

8.16 Accordingly, site Hat2 does not appear in the DLPPS and has not thus far been 
considered in the examination of the Plan, though it was re-promoted earlier this 
year by the landowner in response to the ‘call for sites’. 

8.17 The handover of the Park to the Ellenbrook Park Trust has not at any stage been 
strictly precluded by either the minerals application or the promotion of the site 
Hat2 for housing, since the model lease to the Trust as set out in the original 
S106 provides that such a lease cannot prevent the landowner from being able to 
work minerals on any part of the land in accordance with a planning permission, 
or from taking back any part of the land for housing development if a planning 
permission is obtained for such development. Notwithstanding this, the minerals 
and housing positions have clearly added complexity to the matter of progressing 
the handover to the Trust. 
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8.18 It was with the above history in mind that HCC resolved in January 2017 when 
considering the current minerals application, to require a deed of variation to the 
original s106 that would reinforce the existing requirements to finalise the 
landscape management arrangements for Ellenbrook Park and the establishment 
of the Trust. The advice given in WHBC’s response to the minerals application 
was that such a variation could be problematic, given that the proposed mineral 
extraction area was only a part of the Park, and that it was also not essential, in 
that the requirements of the original s106 remained enforceable. 

8.19 HCC, WHBC and St Albans officers have met with the landowner on a number of 
occasions in an attempt to agree heads of terms for the S106 variation, as 
required by the HCC DCC resolution. In April 2018, however, the landowner 
proposed an alternative basis for the heads of terms to take into account the 
phased nature of the proposed mineral extraction and their desire to continue to 
try and achieve a housing allocation at Hat2.  

8.20 This would entail an immediate handover of the woodlands within the Park to the 
Trust, along with the full financial contribution. The area affected by mineral 
extraction would be handed over in phases to the Trust, once each parcel of 
mineral workings was properly restored. Public access to other areas would be 
maintained on a permissive basis during the period of workings, consistent with 
safety. The Hat2 land (or ‘northern fields’) however would not be handed over 
until the end of 2022, to enable the local plan process to conclude, and the 
question of a housing allocation on that land to be definitively determined. 

8.21 The three local authorities have indicated to the landowner that they cannot 
agree to this proposal, as it would detract from the original S106 provisions 
relating to the lease and the Trust. Thus far, the landowner has not agreed to 
establish the lease and Trust on any other basis, however, therefore the deed of 
variation required by the original DCC resolution cannot be completed. This in 
turn has left HCC unable to determine the minerals application. 

8.22 In the light of this stalemate, earlier this year, HCC sought advice from Queen’s 
Counsel concerning the enforceability of the obligations in the original S106 
concerning the final establishment of the Park and the lease to the Trust. The 
advice was received in April and subsequently shared on a restricted basis with 
WHBC. In essence, HCC’s QC has advised that, subject to certain detailed 
checks on historic correspondence, the relevant original provisions of the S106 
regarding Ellenbrook Park and Trust can still be enforced. He acknowledges that 
it would be useful to bring the S106 up to date in a variation, but that it is not 
necessary to do so. In any event, he is of the view that any necessity to bring the 
original Deed up to date does not impact the minerals application or possible 
permission. 

8.23 It was this advice that led to the July report being put to HCC’s DCC, including a 
recommendation that the resolution to grant minerals permission be ‘decoupled’ 
from any requirement to conclude a deed of variation. As noted at 2.6 above, this 
report was deferred for reasons related to technical consultations.  

8.24 At the time of preparing this report, negotiations on the s106 are continuing, led 
by the Head of Planning, between the three authorities and the landowner. At the 
same time it is necessary for the three authorities to prepare for possible 
enforcement action through the courts to secure the original terms of the S106 in 
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respect of the lease and Trust.   
 
Bromate contamination      

8.25 The existence of a bromate contamination plume in the groundwater in the 
vicinity of the application site has been known for some years, with the first signs 
of this pollution being detected in groundwater in the Hatfield area in the early 
2000s. The contamination source was discovered to be a former chemical works 
site in Sandridge, near St Albans, which had not been properly remediated prior 
to the construction of a new residential development. In 2002 that site was 
determined to be a contaminated land site by St Albans District Council, and as a 
’special site’ the responsibility for enforcement was transferred to the 
Environment Agency (EA). 

8.26 A remediation notice was served on the developers of the Sandridge site and 
came into effect in February 2010. This notice required the ongoing monitoring of 
contaminant levels as well as ‘scavenge pumping’ to remove contaminants from 
the groundwater through Affinity Water’s Hatfield borehole. This monitoring and 
remediation regime has continued since 2010, seemingly to the satisfaction of 
the EA. 

8.27 The current minerals application has brought an increased level of interest in the 
bromate contamination plume from residents in the Hatfield area and their 
representatives, who have significant concerns that the contamination position 
could be adversely affected by the working of minerals at the former Hatfield 
Aerodrome. There is particular concern because part of the working under the 
current application would affect the lower mineral horizon, as opposed to just the 
upper mineral horizon, and would therefore be at a depth which could impact the 
groundwater plume. 

8.28 These concerns have led to exchanges of correspondence involving HCC as 
minerals planning authority, the applicant, the EA as regulator and Affinity Water 
as the company responsible for providing drinking water supplies in the Welwyn 
Hatfield area. All correspondence related to the minerals application is made 
available on HCC’s website, and HCC has the task of taking both this technical 
information and local representations into account when determining the 
application.  

8.29 On 31st July this year, the Director (Public Protection, Planning and Governance) 
held an informal meeting with local councillors and residents’ representatives to 
explore the implications of the bromate contamination for WHBC’s response to 
the minerals application and any other possible involvement on the part of 
WHBC. Subsequently, an email containing further representations was sent to 
HCC on 2nd August (see Appendix B to this report), and contact was made with 
the relevant Area Director at the EA seeking reassurance that resources were 
being focused on monitoring and resolving issues related to the contamination. 

8.30 The EA replied to this contact by letter dated 19th August (see Appendix C to this 
report) and advised that a new remediation notice had been served on 17th July 
2019. This notice is now the subject of an appeal by the developers involved to 
the Planning Inspectorate (PINS). Currently the appeal is being held in abeyance 
by PINS, to enable discussions between the EA and the responsible developers 
to take place in an attempt to reach an agreed voluntary scheme of remediation. 
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8.31 On 13th August HCC notified WHBC of additional information on the 
contamination which had been submitted, and WHBC replied by email dated 6th 
September (please see Appendix D), enclosing the EA’s letter of 19th August. 
Some further documents submitted by the applicant, relating to bromide (as 
distinct from bromate) levels at or near the application site, also to traffic count 
data for the A1057, were sent to WHBC by HCC on 13th September. Our 
response has been that advice should be taken from the relevant technical 
consultees- in this case the EA and the highway authority. 

As will be seen from the content of the appendices to this report, the responses 
from WHBC to HCC on the bromate issue are focused on asking HCC to ensure 
that it has all relevant technical information available in order to make a 
determination of the minerals application which incorporates necessary 
safeguards to prevent any exacerbation of the contamination, and which protects 
drinking water supplies.     

9 Conclusion 
 

9.1 It is clear that very strong feelings exist within the local community around the 
former Hatfield Aerodrome site to the effect that the Ellenbrook Park Trust should 
be established as soon as possible and the Park transferred to the Trust on a 
lease, given the lengthy delays which have occurred since the commencement of 
the Hatfield Aerodrome redevelopment in the early 2000’s.  
 

9.2 All parties involved, including the landowner, have stated a commitment to set up 
the Trust, and the landowner has indicated that it is willing to grant the lease and 
pay the required financial contribution at the outset. The sticking point arises 
because the negotiations to achieve a suitable deed of variation to the original 
S106, as required by the HCC DCC resolution from January 2017, have not been 
able to reach agreement.  
 

9.3 A deed of variation requires the agreement of all relevant interested parties to the 
original deed, which means that any one of those parties can prevent the deed 
being completed. In the current case, the landowner has indicated to date that 
they would only agree to a deed of variation on the basis of the terms described 
at 8.20 and 8.21 above, i.e. the ‘holding back’ of parts of the Park from the initial 
grant of the lease to the Trust.  
 

9.4 The three signatory local authorities are not prepared to accept such a change to 
the original terms, hence the deed cannot be concluded. As matters stand at the 
moment, pending any report back to HCC’s DCC, this also means that the 
minerals permission cannot be issued, even if all other technical issues (including 
contamination) were to be addressed to HCC’s satisfaction.   
 

9.5 In these circumstances, unless the parties can reach a mutually satisfactory 
alternative basis on which to conclude the deed, it will be necessary for the local 
authorities to consider enforcement of the relevant clauses of the original S106 
through court action in order to deliver the Trust and lease. HCC’s legal advice 
summarised in 8.22 above is important here, to the effect that, subject to certain 
detailed checks on historic correspondence, such enforcement would be possible 
and would have a good chance of success. 
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9.6 In the light of the above, while the ‘coupling’ of any minerals permission with a 
deed of variation concerning the Park and Trust can effectively delay the grant of 
such a permission, it has not yet proved to be effective in delivering the 
objectives for Ellenbrook Park. For this reason it is recommended that WHBC 
raise no objection to the proposed decoupling, but instead work to deliver the 
Ellenbrook Park objectives through requiring, and if necessary enforcing, 
compliance with the relevant original S106 obligations. This would not preclude 
entering into a deed of variation separately to secure updating and minor 
amendments to the original S106 provisions e.g. around Trust membership, 
where these could be agreed by all parties. 
 

9.7 With regard to the bromate (and bromide) contamination, an assessment of the 
effects of the minerals application on the contamination is the responsibility of 
HCC as determining authority, taking account of all consultation responses, 
including those of the water supply company Affinity Water and the technical 
advice of the Environment Agency (EA) in particular. WHBC has contributed 
what it can to this assessment through incorporating the comments of its own 
EHO in the responses at Appendices B and D, and by contacting the EA and 
obtaining the response at Appendix C. 
 

9.8 As noted in the EA’s letter, an appeal has been lodged against their latest 
remediation notice issued in July of this year. The parties to that notice are 
currently negotiating to see if an ongoing remediation package can be agreed 
without the necessity for the appeal to proceed to a public inquiry (as occurred 
with the first remediation notice). In these circumstances it is recommended that 
WHBC makes additional representation to HCC to the effect that HCC should be 
assured that satisfactory measures will be in place for necessary monitoring and 
remediation of bromate and bromide contamination before issuing any 
permission for the minerals application.  
 

10 Recommendation 
 

10.1 It is recommended, taking into account the views of this Council on the minerals 
application with HCC reference 5/0394-16 as previously expressed, together with 
representations received and the analysis in the above report: 

10.2 That no objection be expressed to the proposed decoupling of the minerals 
application from the completion of a deed of variation to the S106 Agreement 
from December 2000, subject to HCC joining with this Council and St Albans 
District Council in pursuing and enforcing the relevant terms of that S106 
requiring the establishment of the Ellenbrook Park Trust and the lease of 
Ellenbrook Park to that Trust in accordance with the detailed provisions set out in 
the existing S106. 

10.3 That this Council requests that HCC ensures that it has all relevant technical 
information available in relation to the bromate and bromide contamination in 
order to make a determination of the minerals application which incorporates 
necessary safeguards to prevent any exacerbation of the contamination, and 
which protects drinking water supplies. No mineral extraction permission should 
be issued for this site until a satisfactory monitoring and remediation regime for 
the bromate and bromide contamination affecting the site has been agreed by 
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the Environment Agency or otherwise approved following the appeal against the 
latest remediation notice. 

10.4 That members advise of any further comments they wish to make to HCC in 
respect of this application.  

 

Simon Chivers (Planning Policy and Implementation) 

Date: 4 November 2019 
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